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NPDES Appeal No. 15-12 

ORDER DISMISSING Pf:TITION f'OR REVIEW 

Sterling Suffolk Racecourse, LLC, ("Sterling Suffolk") filed a Petition for Review 

( .. Pctilion1 , .. ith the Environmental Appeals Board \ Board") requesting re,;c,v of ccrtnin 

'"31$ Board 

condition.< of the Notional Pollulant DischJlrge Elimination Syslcrn Permit ("Permit'') issued by 

EPA Region I ("Region"). The Permit aulhorizcs discharges into lhc Sales Creek and adjacent 

'''ctlands from Suffolk Do"-ns. a horscracing facil ity located in Rc\·crc and East Boston, M.r\. 

Shonly after the Pctitlon \VUS filed, the parties infonncd the Board that th~)' \ \'CTC acli\'c}y 

involved in settlement discussions. The Ooard subsequently granted several joint requests h)' the 

parties to st.a)' this matter so that those discussions could take place and required the panics to 

submit periodic status rt'por1.s regarding progress tov.md settlement. 

'fhe panics have no\v informed the Bonrd that they ha\'e reached a settlement agreement 

lhnt resolves the Petition in its entirety. Specifically. the panics ha\'c agreed to the form and 

con1ents of• dran Pennit modification, and lhc Region bas agreed to publish lhe drafi Permit 

modification and nccepl public comment in occordance wilh 40 C.F.R. § J 24. J 9U). In ligh1 of 



this settlement agreement. Sterling Suffolk requests lca\·e to 'vithdru'v the Petition, and the 

panii:s jointly request dismissul of the Petition pursuant to 40 C.F.R. § I 24. I 9(k). 

The Board first takes this opponunity to note that the panics l'ilcd the last l\\'O status 

reports late. ond os to one of them. only after prompting by the Boll.Id that the report was pm 

due. The Board directs the p.:irties to compl>· \vith the Board's orders in an)' future appeals. 

As to the parties' requests, allov.ing the Region to proceed \\ith a draft permit 

modification "ill serve administrative cniciency. 40 C.F.R. § 124.19(n). Accordingly, the 

Bo:i.rd grants the request to 'vithdro'v the Petition, remands the Permit to the J{egion. and 

DISMISSES NPDES Appeal No. 15-12 "ith prejudice. Sterling Suffolk may tile n petition for 

review "ith the Board under 40 C.F.R. § 124.19(a) challenging the Region's new permit 

decision after completion of the proceedings on rcmrutd. and it must do so if it wishes to preser\'e 

the option of seeking judicial re vie"•' of the Region's ne\V pennit decision.1 

So ordered. 2 

ENVIRONMENTAL APPEALS BOARD 

· Beth \Vil.Id 
en!al Appeals Judge 

1Thc Board dirccu th:s.t nn nppc~d to the: Boo.rd following the Region's dcci:don on n=mllrld ls 
requimi to cxh:sust n.dmini~1nsli\'c: remedies bc:forc: EPA. 40 C.F.R. § 124.19(/X2Xiii). 

2Thc: 1hrec:-mc:mbcr p3ncl deciding this mancr consists of En .. ·ironmental t\ppculs Judges r..11U)' 
Kay Lynch. Kalhic A. Stein, Md ~IOJ)' Oelh Ward. 40 C.F.R. § l.2S(eXI) . 
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CF.RTI FICATE OF SF.RVICF. 

J cc.nlf)' thul copies of the foregoing Order Di1missiug Petition ror Rr\"icw in the m:incr of 
Sterling Suffolk Rllcccou~c. LLC. NPOES Appc~I No. 15-12. were sent to the follo\\ing persons 
in the munner indicated: 

By First Cius Mail: 
Michie! 0 . Vluy, Esq. 
Valerie A. Moore. Esq. 
FERRITER. SCOBBO & RODOPllELE. PC 
125 High Stttt~ 26" Flaa< 
llosion, MA 02110 

Uy F.l'A Pouch Mail: 
S(tmir Bukhari 
Gcorgo Utting(OfCounscl) 
Omcc of RcgioMI Coun>el. Region I 
US Environmenttll Protection Agency 
S Post Omcc Square • Suite I 00 
Mail Code: ORA 18·1 
Bo>ton. MA 02109-3912 

r.yz~~tl.JM~'tYJ Annette uncan 
Sccrct11Iy, Environmental Appea Ollrd 
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